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A Little Background
 The Ground Rent system was established in England

and was imported to the colonies during the 17th
century.
 Residential ground rents are only widely used in
Maryland and Pennsylvania. Maryland ground rents
appear mainly in Baltimore and were created to
make it less expensive to own real property because
only the structure was sold and not the land.
 Some states have commercial ground leases but they
are different from the ground rent topic discussed in
this presentation.

What is a Ground Rent?
 A ground rent is a lease, usually for 99 years, that renews

forever.
 As defined in ACM, Real Property Article 8-801 “Ground
lease” means a residential lease or sublease for a term of
years renewable forever subject to the payment of a
periodic ground rent.
 Ground rents are a form of investment to collect small
amounts of rent on usually in two yearly installments.
Ground rent holders often own multiple properties.
 Ground Rent Deeds are filed in the land records of the
Circuit Court. A Deed for multiple ground rents owned
by one owner are the typical way that the Deed will be
written.

What is a Ground Rent Continued
 The owner of the ground rent is often referred to as

the “holder” or “landlord”
 The owner of the structure that sits on the land is
usually referred to as the “tenant”.
 The owner of the structure thus sits on land that she
or he leases but the owner/tenant has the absolute
right to purchase the land at end the ground rent.

Statutory Provisions
 ACM, Real Property Article §8-402.2 -Ejectments
 ACM, Real Property Article § 8-701 et seq. – Registry of

Ground Rent Leases
 ACM, Real Property Article § 8-801 et seq. – Residential
Ground Rent Leases
 ACM, Real Property Article § 14-108.1 (a)(3)– Action for
Possession does not apply to a ground rent action for
nonpayment.
These provisions set out the ejectment process and the
required notices that must be sent out to the homeowner
and secured parties, and the form of the notice.

New Changes to the Law in 2020
NOTE: PLEASE CHECK ALL NEW CHANGES TO ENSURE
THEY ARE SIGNED BY THE GOVERNOR
SB170/HB241
Real Property - Ground Leases - Past Due Ground Rent
Repealing and reenacting Real Property Article Section 8-707

.

Synopsis
Clarifying that a ground lease holder may not bring any suit,
action, or proceeding against the
current leasehold tenant or a former leasehold tenant to
recover the ground rent that was due
and owing before the date the current leasehold tenant
acquired title to the leasehold interest if the ground lease was
not registered in accordance with certain law prior to the date
the current leasehold tenant acquired title, notwithstanding
any other provision of law

New Changes Continued
 SB806/HB1182
 Real Property - Redemption or Extinguishment of Ground Rents

 Repeals and Re enacts Real Property Artic sections 8–801 and 8–

804(f)(7)


 Synopsis
 Providing that the redemption or extinguishment of a certain

ground rent is effective to conclusively merge the reversion into the
title, and eliminate all right, title, or interest of the ground lease
holder, any lien of a creditor of the ground lease holder, and any
person claiming by, through, or under the ground lease holder when
the leasehold tenant records the certificate in the land records of the
county in which the property is located.



New Changes Continued
 HB172

 Real Property - Ground Leases - Repeal of Registration

Fees
 Repeals Real Property Article 8-709


 Synopsis
 Repealing certain fees for the registration of ground

leases with the State Department of Assessments and
Taxation; and altering the circumstances under which
the Department shall register a ground lease.



New Changes Continued
 HB149

 Real Property - Ground Leases - Required Notifications - Private

Transaction Redemptions


 Adds to the Real Property Article a new section - Section 8-707.1

 Synopsis
 Altering the requirement that a ground lease holder notify the State

Department of Assessments and Taxation of certain changes concerning a
ground lease; authorizing a leasehold tenant or an interested party to
submit to the Department certain documentation of the redemption of a
ground lease if the ground lease is redeemed in a certain private
transaction and the ground lease holder has failed to notify the Department
of the redemption; and requiring the Department to update the online
registry under certain circumstances.



Most Recent Case Law
 Muskin, Trustee v. State Department of Assessments and

Taxation, 422 Md. 544, 30 A. 962(2011). The Court ruled
legislation passed in the 2007 Maryland General Assembly
that extinguished unregistered ground rents was
unconstitutional as a violation of the Maryland Declarations
of Rights and Constitution.

 State of Maryland v. Stanley Goldberg, et al., 437 Md. 191

(2014). The Court held that another piece of 2007 legislation
passed in the Maryland General Assembly that eliminated a
ground lease holder’s right to re-enter the property and eject a
delinquent tenant was invalid. The Court held that the holder
or lessor owned the reversionary interest and was entitled to
possession if the tenant defaulted under the terms of the
ground rent lease.

Legislative Developments
 In 2007 legislation was passed in the Maryland General Assembly to

extinguish unregistered ground rents and legislation passed to
eliminate the right of a lessor to re-enter the property and eject a
delinquent ground rent tenant.

 More recently in 2012 legislation (Senate Bill 135/House Bill 177)

eliminated the extinguishment of unregistered ground rents that
was passed in 2007 but retained the requirement that ground rent
leases had to be registered. Further, if ground rents were not
registered, the holder was prohibited from collecting ground rents,
establishing a lien for delinquent payments or filing an action for
monetary judgments during the time the ground rent was
unregistered. Further, the legislation provided for the holder to
send a bill to the tenant at least 60 days before payments is due,
using language required in the legislation.

What are the Current Requirements for a Valid
Ground Rent
 All residential Ground Rent Leases for property that contains no more than

four dwelling units must be registered with the State Department of
Assessments and Taxation (SDAT) pursuant to 8-701 et seq. SDAT keeps
an online registry of the ground leases.

 If a ground rent lease is not registered, then pursuant to 8-707, the holder

cannot (1) collect ground rent; (2) bring a civil action to enforce any rights
under the ground rent lease; or (3) bring an action against the tenant under
Subtitle 8.



8-704 contains what the ground rent holder must submit to SDAT in
order to register the property including the form, fee, and information that
must be provided on the form. Included in the information is the name
and address of the holder and where payments should be sent, the name
and address of the tenant, the timing and amount of the payments, and the
range of years when the ground rent was created. Only when the
information is complete will SDAT register the ground rent lease. 8-705.

Required Notice To Collect Ground Rent
Payment
 § 8-809 requires that at least sixty (60) days before

payment is due, the holder must mail a notice of
the amount due to the tenant with the statutory
required language that is found at ACM, Real
Property Art. §8-807(c) and (d). The requirements
and language that the notice must contain are set
out in §8-809(b). If the notice is not sent out or the
notice does not comply with these requirements,
the ground lease holder cannot collect the
installment payment due under the ground lease.

If there is a Change of Address of Tenant or
Transfer of the Leasehold Interest
 If the leasehold tenant moves or transfers the leasehold (for

example sells the house):
 §8-808 (a) states that if there is an address change of address
of a leasehold tenant, the leasehold tenant shall notify the
ground lease holder of the change, including the new address
and the date of the change.
 §8-808 (b) states that if there is a transfer of leasehold
interest within 30 days of any transfer of a leasehold interest
on property subject to a ground lease, the leasehold tenant
shall notify the ground lease holder of the transfer. The
notification shall include the name and address of the
transferee, and date of transfer.
 §8-808 (c) states that notice shall be sent under this section
to the last known address of the ground lease holder.

Notice of Transfer of a Ground Lease
 § 8-810 (a) requires a notice must be sent to the tenant

within 30 days of any transfer, at the tenant’s last
known address. That notice shall contain the name
and address of the new holder and date of transfer. If
the property is subject to a redeemable ground rent, the
notification shall also include the following notice:
¢

"As the owner of the property subject to this ground lease, you are
entitled to redeem, or purchase, the ground lease from the ground
lease holder and obtain absolute ownership of the property. The
redemption amount is fixed by law but may also be negotiated with
the ground lease holder for a different amount. For information on
redeeming the ground lease, contact the ground lease holder."

Properties that are Sold Subject to a Ground Rent
 Notice Requirement - A contract for sale of the real







property that is subject to a ground rent, must, pursuant to
§ 8-811 contain a Notice in boldface type, at least as large as
14 point, that substantially follows the form of the
subsection and includes that there is a ground rent on the
property
When the next payment is due and information on the
payment
Where payment should be sent
The Rights and Responsibilities of the Buyer’s Under
Maryland Law.
The redemption Formula
How to redeem the ground rent.

What If Ground Rent Is Not Paid – File for A
Money Judgment
 Under § 8-807 the holder of the ground rent of a

reversionary transferee after sending the 60 day
notice must:
¡

File suit within three years to recover past due ground rent,
calculated from the date notice was sent under § 8-807(c)(1) of
this subtitle. If authorized under the ground lease, a ground
lease holder may be reimbursed for reasonable late fees,
interest, collection costs, and expenses, subject to the same
limitations as provided in § 8-807 of this subtitle.

If Rent is Not Paid - File For Possession
 In order to bring an Action for possession for property

subject to a ground lease in effect on or after July 1,
2007, pursuant to § 8-807, a ground lease holder may
bring an action for possession for nonpayment of ground
rent only:
(1) If the ground lease holder has the lawful right to claim
possession for nonpayment of ground rent;
(2) If the ground lease is registered with the State Department of
Assessments and Taxation under Subtitle 7 of this title;
(3) If the payment of ground rent is at least 6 months in arrears;
and
(4) As provided under this section.

A Holder of a Secured Interest Can Cure
 Cure of default. -- A holder of a secured interest in

the property may cure the default by paying the
outstanding amount due, including, if authorized
under the ground lease, reasonable late fees, interest,
collection costs, and expenses subject to the same
provisions that are applicable to a leasehold tenant
who cures a default after receiving notice under
subsection (c) or (d) of this section or receiving
personal service of process in an action filed under
subsection (f) of this section.

Timing of Notices for Possession
 First notice. -¡ No less than 60 days before filing an action for possession, the
ground lease holder shall send a notice, in substantially the
same form as the notice contained on the Web site of the State
Department of Assessments and Taxation, to the leasehold
tenant's last known address as shown in the records of the
State Department of Assessments and Taxation, or other place
of business or residence if known, by first-class mail and certified
mail, return receipt requested.

¡

If authorized under the ground lease, a ground lease holder
may be reimbursed for reasonable late fees, interest, collection
costs, and expenses not exceeding $ 100, provided the
outstanding amount due is paid after the notice sent under
this subsection and before a second notice is sent under
subsection (d) of this section.

Second Notice


Second notice. -¡

(1) After notice has been sent and no less than 30 days before filing an action for possession, the ground lease
holder shall send a notice, in the form contained on the Web site of the State Department of Assessments and
Taxation, to the leasehold tenant's last known address as shown in the records of the State Department of
Assessments and Taxation, or other place of business or residence if known, by first-class mail and certified mail,
return receipt requested.

¡

The notice required under this subsection shall be in 14 point bold font and include:
÷ (i) An itemized bill for the payment due;
÷ (ii) The amount necessary to cure the default, including late fees, interest, collection costs, and expenses
authorized under paragraph (3) of this subsection;
÷ (iii) The name and address of the person to whom to send the payment due;
÷ (iv) The name and contact information of the person to contact for questions about the notice; and
÷ (v) A statement that unless the default is cured in 30 days:
¢ 1. The ground lease holder intends to file an action for possession; and
¢ 2. The leasehold tenant may be liable for reimbursing the ground lease holder for expenses and costs
incurred in connection with the collection of past due ground rent and the filing of the action for
possession.
(3) If authorized under the ground lease, a ground lease holder may be reimbursed for reasonable late fees, interest,
collection costs, and expenses not exceeding $ 650, including:
÷ (i) Title abstract and examination fees;
÷ (ii) Judgment report costs;
÷ (iii) Photocopying and postage fees; and
÷ (iv) Attorney's fees.

¡

Notice Must Also Be Sent to Secured Parties
The ground lease holder shall:
1. send a copy of the second notice to any recorded secured
party to the last known address or other address if known, by
first-class mail and certified mail, return receipt requested.
2. failure to send the notice to the secured party does not
impair the right of the holder of the secured interest to enforce
the secured interest against the property.
3. in addition to this notice there must be a statement that
the holder of a secured interest may cure the default by making
the amount due, plus costs and expenses or redeem the property
and cure the default by paying the amount plus late fees, costs
and expenses.

Failure to Cure Default
¡

If the default is not cured, under § 8-807(f) the ground lease holder may file in
circuit court an action for possession no less than 30 days after the second notice
is sent. The Plaintiff must attach to the Complaint:
÷
÷
÷

÷

The amount necessary to cure the default, including reasonable late fees, interest, collection
costs, and expenses authorized under paragraph (3) of this subsection;
The name and address of the person to whom to send the payment due;
An affidavit affirming compliance with the notice requirements under subsections (b), (c), and
(d) of this section, including copies of the proofs of mailing from the United States Postal
Service; and
A list of each holder of record of a secured interest in the property that is subject to the ground
lease, or any portion of the ground lease, that is recorded in the land records of the county in
which the property is located.

If authorized under the ground lease, a ground lease holder may be reimbursed for
reasonable late fees, interest, collection costs, and expenses, including:
÷
÷
÷
÷

(i) Filing fees and court costs;
(ii) Expenses incurred in the service of process or otherwise providing notice;
(iii) Reasonable attorney's fees not exceeding $ 500; and
(iv) Taxes, including interest and penalties, that have been paid by the ground lease holder or
plaintiff.

For Action Filed – Further Requirements
a. Personal service of process in accordance with the Maryland Rules is required and
the individual making service of process under this subsection shall file proof of service
with the court in accordance with the Maryland Rules.
b. A secured party shall be joined as a party to the action. The ground lease holder
shall send to each secured party a statement that the holder of a secured interest may cure
the default by paying the outstanding amount due, including reasonable late fees, interest,
collection costs, and expenses authorized under subsection (f)(3) of this section; or redeem
the property in accordance with § 8-804 of this subtitle; and cure the default by paying the
outstanding amount due, including reasonable late fees, interest, collection costs, and
expenses authorized under subsection (f)(3) of this section. Failure to make a secured party
a party to the action will not impair the right of the holder of the secured interest to enforce
the secured interest against the property.

Relief from writ of possession and
Reimbursement
Within 6 months after execution of a writ of possession in favor of the ground lease holder, the leasehold
tenant or any other person claiming under the ground lease may:
¡ (1) Pay the past due ground rent and any late fees, interest, collection costs, and expenses
authorized under this section; and
¡ (2) Commence a proceeding to obtain relief from the writ.
Reimbursement -- Costs or expenses related to collection of ground rent. -¡ (1) Except as provided in this section, a ground lease holder or plaintiff is not entitled to
reimbursement for any costs or expenses related to the collection of ground rent.
¡ (2) A ground lease holder or plaintiff may not receive a writ of possession or reimbursement for
any costs or expenses related to the collection of ground rent unless all the notice requirements of
this section are met.
Reimbursement -- Late fees, interest, collection of specified costs, and expenses. -- If a ground lease
holder receives and executes a writ of possession, and if authorized under the ground lease, the ground
lease holder may be reimbursed for reasonable late fees, interest, collection costs, and expenses as
specified in subsection (c)(3), (d)(3), or (f)(3) of this section.
Other legal means available. -- This section does not preclude a ground lease holder from using other
legal means to enforce a ground lease.

Redemption of Ground Rents
 Ground Rents May Be Redeemed either before settlement of a loan for

residential real estate or after the tenant has settled on the property. The
amount is fixed by a formula in the statute but that does not preclude
negotiation between the parties for a different amount.

 Under 8-804, a ground rent lease for longer than 15 years, that is not an

apartment of cooperative lease, can be redeemed, at the option of the tenant,
upon 30 days notice to the ground lease holder. The tenant may apply to SDAT,
after the proper notice is sent and the time has passed. Notice must be sent by
certified mail, return receipt requested and by first class mail to the last known
address of the ground lease holder.





The tenant must give SDAT proof of the notice that was sent
¡ (ii) Payment of a $ 20 fee, and any expediting fee required under § 1-203 of
the Corporations and Associations Article.
¡ Once SDAT receives these items the Department shall post notice on its Web
site that application has been made to redeem or extinguish the ground rent.
The notice shall remain posted for at least 90 days.

The Formula For Redemption
 For a sum equal to the annual ground rent reserved

multiplied by:
¡
¡
¡

1. 25, which is capitalization at 4 percent, if the ground lease was
executed from April 8, 1884 to April 5, 1888, both inclusive;
2. 8.33, which is capitalization at 12 percent, if the ground lease was
or is created after July 1, 1982; or
3. 16.66, which is capitalization at 6 percent, if the ground lease was
created at any other time;

 (ii) For a lesser sum if specified in the ground lease; or
 (iii) For a sum to which the parties may agree at the time of

redemption.



Responsibilities of the Tenant Who Wants to
Redeem
¡

No earlier than 90 days after the application has been posted the tenant
seeking to redeem a ground rent shall provide to the Department:
÷

÷

¡

(i) Payment of the redemption amount and up to 3 years' past due ground rent to
the extent required under this section and § 8-806 of this subtitle, in a form
satisfactory to the Department; and
(ii) An affidavit made by the leasehold tenant, in the form adopted by the
Department, certifying that:
¢ 1. The leasehold tenant has not received a bill for ground rent due or other
communication from the ground lease holder regarding the ground rent during
the 3 years immediately before the filing of the documentation required for the
issuance of a redemption certificate under this subsection; or
¢ 2. The last payment for ground rent was made to the ground lease holder
identified in the affidavit and sent to the same address where the notice
required under subsection (b) of this section was sent.

At any time, the leasehold tenant may submit to the Department notice
that the leasehold tenant is no longer seeking redemption or
extinguishment under this subsection.

And Then
¡

¡

¡

Upon receipt of the documentation, fees, and, where applicable, the redemption
amount and 3 years' past due ground rent to the extent required under this
section and § 8-806 of this subtitle, the Department shall issue to the leasehold
tenant a ground rent redemption certificate or a ground rent extinguishment
certificate, as appropriate.
The redemption or extinguishment of the ground rent is effective to conclusively
vest a fee simple title in the leasehold tenant, free and clear of any and all right,
title, or interest of the ground lease holder, any lien of a creditor of the ground
lease holder, and any person claiming by, through, or under the ground lease
holder when the leasehold tenant records the certificate in the land records of the
county in which the property is located.
The ground lease holder, any creditor of the ground lease holder, or any other
person claiming by, through, or under the ground lease holder may file a claim
with the Department in order to collect all, or any portion of, where applicable,
the redemption amount and 3 years' past due ground rent to the extent required
under this section and § 8-806 of this subtitle, without interest, by providing to
the Department:
÷
÷

(i) Documentation satisfactory to the Department of the claimant's interest; and
(ii) Payment of a $ 20 fee, and any expediting fee required under § 1-203 of the Corporations
and Associations Article

If there is a Dispute as to the Amount or Payment
÷

A dispute can arise as to the extinguishment amount as calculated
under paragraph (10)(i) of this subsection, the ground lease holder
may refuse payment from the Baltimore City Director of Finance and
file an appeal regarding the valuation in the Circuit Court of Baltimore
City. In an appeal, the ground lease holder is entitled to receive the
fair market value of the ground lease holder's interest in the property
at the time of the extinguishment.

As to a dispute can arise regarding the payment by the Department to
any person of all or any portion of the collected redemption amount
and up to 3 years' past due ground rent to the extent required by this
section and § 8-806 of this subtitle, the Department may:
÷ (i) File an interpleader action in the circuit court of the county where
the property is located; or
÷ (ii) Reimburse the ground lease holder from the fund established in §
1-203.3 of the Corporations and Associations Article.
÷

SDAT’s Responsibilities
¡

The Department is not liable for any sum received by the Department that
exceeds the sum of:
÷
÷

¡

¡
¡

(i) The redemption amount; and
(ii) Up to 3 years' past due ground rent to the extent required by this section and §
8-806 of this subtitle.

The Department shall credit all fees and funds collected under this subsection to
the fund established under § 1-203.3 of the Corporations and Associations
Article. Redemption and extinguishment amounts received shall be held in a
ground rent redemption and ground rent extinguishment account in that fund.
The Department shall maintain a list of properties for which ground rents have
been redeemed or extinguished under this subsection.
Any redemption or extinguishment funds not collected by a ground lease holder
under this subsection within 20 years after the date of the payment to the
Department by the leasehold tenant shall escheat to the State. The Department
shall annually transfer any funds that remain uncollected after 20 years to the
State General Fund at the end of each fiscal year.

§ 8-805. Conversion of irredeemable ground rents



An irredeemable ground rent is a ground rent created under a ground lease executed before April 9, 1884, that does not contain a
provision allowing the leasehold tenant to redeem the ground rent. 8-805 (a)(2) where as a redeemable ground rent mean a ground
rent that may be redeemed in accordance with this section or redeemed or extinguished in accordance with § 8-804(f) of this subtitle.
An irredeemable ground rent can be converted to a redeemable ground rent unless on or before December 31, 2010 a notice of intention
to preserve is recorded. Even if it was recorded by that time the notice of irredeemability is valid for a period of 10years from January 1,
2011 to December 31. 2020. The Notice then lapses on January 1, 2021 unless a reviewable notice is recorded within 6 months before the
expiration of the 10 year period. This new period of irredeemability is good for 10 years from the applicable ten year period.
To preserve irredeemability a notice of intention may be recorded the land records of the county where the land is located by the person
claiming to be the holder of the ground rent or if that person cannot file the notice because she or he is under a disability or otherwise
unable to asset a claim on the ground lease holder's own behalf, any other person acting on the ground lease holder's behalf.

The Notice, to be effective, shall be executed by the ground lease holder, acknowledged before a notary public, and contain substantially the
following information:
÷ (i) An accurate description of the leasehold interest affected by the notice, including, if known, the property improvement
address;
÷ (ii) The name of every ground lease holder of an irredeemable ground rent;
÷ (iii) The name of every leasehold tenant as of the time the notice is filed according to the land records or the records of the
State Department of Assessments and Taxation;
÷ (iv) The recording reference of the ground lease;
÷ (v) The recording reference of every leasehold tenant's leasehold deed, as of the time the notice is filed, according to the land
records or the records of the State Department of Assessments and Taxation;
÷ (vi) The recording reference of every irredeemable ground rent ground lease holder's deed; and
÷ (vii) The block number for the leasehold interest if the property is located in Baltimore City.

After Filing to Extinguish an Irredeemable Ground Rent

¡

No earlier than 90 days after the application has been posted as
provided in this subsection, a leasehold tenant seeking to extinguish
an irredeemable ground rent or to redeem a redeemable ground rent
on abandoned or distressed property that was acquired or is being
acquired by the Mayor and City Council of Baltimore shall provide to
the Department:
÷

÷

(i) Payment of up to 3 years' past due ground rent to the extent required
under this section and § 8-806 of this subtitle, in a form satisfactory to the
Department; and
(ii) An affidavit made by the Commissioner of the Baltimore City Department
of Housing and Community Development or the Commissioner's designee
certifying that:
¢ 1. The property is abandoned property, as defined in § 21-17(a)(2) of the
Public Local Laws of Baltimore City, or distressed property, as defined in §
21-17(a)(3) of the Public Local Laws of Baltimore City;
¢ 2. The property was acquired or is being acquired by the Mayor and City
Council of Baltimore City; and
¢ 3. The existence of the ground rent is an impediment to redevelopment of
the site.

Issues in Ground Cases and Possible Defenses
 Ground rent cases are a type of collection case.

Defenses can include:
¡
either just fails to pay the ground rent;
¡
does not know who to pay;
¡
is confused about whom to pay;
¡
A notice to pay is not sent;
¡
The procedure to file for a judgment or for
ejectment is not complied with;
¡
The ground rent is not registered.
¡ There may be further legislative efforts.

SDAT Website
 http://dat.maryland.gov/realproperty/Pages/Groun

d-Rent.aspx
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