
Wage Claims 
Who is eligible to recover unpaid wages under the law? Any individual who performed more than 50% of 

their work in Maryland, and who believes their wages have been illegally withheld. 

Filing a Complaint What counts as a “wage?” 

If you file a complaint... This is the most informal option that 

does not require going before a court. However, this option is only 

available if the unpaid wages do not total more than $3,000.  

If your employer refuses to comply with the Commissioner’s order 

to pay wages, the Commissioner may hold an administrative 

hearing, or proceed directly to court on your behalf. 

In order to file the complaint, you must send your receipt of the 

letter you sent to your employer (step 1), along with a completed 

claim form. The complaint form can be found online at http://

www.dllr.state.md.us/labor/wages/essclaimform.shtml or you can 

request a claim form be mailed to you by calling 410-767-2357.  

Because the Commissioner is expected to investigate and file on 

the employee’s behalf, the Commissioner may require the 

complaint be filed within 2 years of the start of the unpaid wages 

violation, rather than the official 3 year limitation. 

If you bring a charge... You must bring a suit for recovery of 

unpaid wages within 3 years of the start of your employer’s 

violation. 

In Civil court: An employer is in violation of the Wage Payment 

and Collection Law if he or she is 2 or more weeks late on payment 

of wages. If you succeed, the court may award you up to 3 times 

the wages owed, as well as any liquidated damages and 

reasonable attorney’s fees and costs. 

In Criminal court: So long as the employer did not withhold the 

your wages because of an actual dispute, the employer may be 

found guilty of a misdemeanor and on conviction can be ordered 

to pay a fine of up to $ 1,000. 

*In either case, you will have to go before the court and follow the

normal procedures of discovery and trial. Therefore, you may

want to consider finding legal representation.*

 bonuses

 commission and/or tips

 a fringe benefit (unused vacation time or other promised

benefits)

 overtime pay

 any other monetary compensation promised for service (i.e.,

room and board, materials and inventory, etc.)
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What do I do? 

Step 1 – Notify your employer 

You should officially request payment from your employer before 

taking any action against him or her.  

 The best method to do this (and which is required if you decide

to file a complaint) is by a “CERTIFIED” letter sent to the employ-

er with a “RETURN RECEIPT REQUESTED.” In the letter you

should:

 State the amount of money owed;

 Identify the hours and days or commissions this money repre-

sents; and 

 Request payment by a specific deadline.

 Keep the return receipt as proof that your employer has received

your letter, which will serve to notify him or her on the possibility

of further action taken by you.

In the event that your employer still does not pay, proceed to step 2. 

Step 2 – Choose your remedy 

There are three separate options an employee may consider when 

trying to recover unpaid wages: 

 File a complaint with the Employment Standards Service (ESS).

 Bring a civil or criminal charge against your employer.

 Request a lien on your employer’s property.

Bringing a charge 

http://www.dllr.state.md.us/labor/wages/essclaimform.shtml
http://www.dllr.state.md.us/labor/wages/essclaimform.shtml
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PROTÉGESE 
Requesting a lien 

First, you must personally serve your employer with a written 

notice of the wages claimed and the property against which 

you are requesting the lien. This Notice of Intent form must be 

made under oath or supported by an affidavit (this can be done 

at a local public notary), and should be filed within 3 years from 

the time your wages were first withheld. 

The Notice of Intent form can be found here: https://

www.dllr.state.md.us/forms/esslienstatement.pdf 

*Be aware that your employer might file a complaint in order

to dispute the lien.*

 Second, you must establish the lien. This is done either by

the court issuing an order for the lien, or by default if the

employer does not dispute the lien within 30 days of

receiving notice.

 Third, you must record the lien within 180 days after it is

established so that it may be enforced. The lien can be

placed on either real or personal property. Real property is

anything attached to the land, such as real estate. Personal

property is anything moveable, including vehicles,

furniture, collectibles, etc.

 If the lien is against real property, then the Wage Lien

Statement must be filed with the clerk of the circuit court

for the county where any portion of the property is

located.

 If the lien is against personal property, then the Wage Lien

Statement must be filed in the same manner, form, and

place as a financing statement with the State Department

of Assessments and Taxation.

The Wage Lien Statement form can be found here: 

http://www.dllr.state.md.us/forms/essunpaid.pdf 

*Please note that an action to enforce a lien must be

brought within 12 years of the date on which the

lien was recorded.*

Complaint 

with ESS 

Civil or Crimi-

nal Charge 

Lien on Prop-

erty 

Who does the filing and/or 

investigation? 

The MD Com-

missioner of 

Labor & In-

dustry. 

The petitioner 

(either you or 

the Commis-

sioner). 

The employee 

(you). 

Advantages May settle 

dispute quick-

ly without 

going to 

court. 

May get 

awarded in 

excess of 

wages owed. 

Employer 

cannot 

escape 

payment by 

claiming lack 

of funds. 

Disadvantages Unpaid wages 

cannot ex-

ceed $3,000. 

May pay 

court costs if 

charge is 

dismissed. 

“Wages” do 

not include 

commissions. 

What do you need? Certified 

letter return 

receipt. 

Complaint 

form. 

Court filing 

documents. 

May need an 

attorney. 

Personal 

notice served 

on employer 

(and proof of 

service). 

Establishment 

of lien (by 

court or 

default). 

Recordation 

of lien. 

What is a lien? A lien acts as a hold on the employer’s property, 

preventing the employer from selling, hiding, or disposing of the 

property until the wages are paid, or the lien is otherwise released. It 

is basically like using your employer’s property as collateral. This 

means that if you successfully establish a lien against your employ-

er’s property, your employer may be forced to sell his or her property 

and use the earnings to pay you your owed wages. 

Quick Comparison 
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