
Life Estate Deeds: 
How to Pass Your Home Outside of Probate 

This is not legal advice. Please consult an attorney about your specific situation. To get free 
legal help visit: WWW.MVLSLAW.ORG/FREE-LEGAL-HELP/ or call intake between  9 a.m. 

and 12 p.m. on Monday through Thursday at 1(800) 510-0050 or (410) 547-6537

What is a Life Estate Deed?
A life estate deed is a tool for preserving your ability to live in your home for the rest of your life, while 
simultaneously naming who has the legal right to own your property after you pass away. You may also 
use a life estate deed to guarantee a loved one, such as a spouse or a child, the opportunity to occupy 
your property until they pass away. One significant benefit of a life estate deed is that it enables you to 
transfer ownership of your property outside of the probate process. 

Caution: This type of deed is different from a will or beneficiary designation because it is a present-day 
transfer of property ownership. Once you name who owns the property in the future, it is possible that 
you may not be able to change that decision.  

Key Terms:
Life Tenant: The person or persons who are guaranteed the right to use or live in the property for as 
long as they are alive. 

Remainderman: The person or persons named in the deed who will automatically possess the property 
when the life tenant passes away. 

Is a Life Estate Deed Right for Me? 
This is a complex question because there are two different kinds of life estate deeds, and your individual 
life and family circumstances must be evaluated to determine whether a life estate deed is in your best 
interest. The following section answers some frequently asked questions that inform whether a life 
estate deed is right for you, but it is important to consult with an attorney when making this decision. 

Frequently Asked Questions: 
Will This Help My Family Avoid the Probate Process? 

• Yes. When a life estate deed is executed (signed) and recorded with the county in which it is located,
the transfer of ownership occurs automatically between the life tenant and the remainderman when
the life tenant passes away.

I Have a Will. Do I Still Need a Life Estate Deed? 

• Maybe. A will and a life estate deed function differently. When you pass property to someone in your
will, the legal transfer is not automatic. With a will, your estate must be opened and probated with the
local Register of Wills, any debts you owe must first be paid, and then the property that remains is
distributed to who you named. Everyone benefits from having a will, but whether a will or a life estate
deed is the best tool for you to use to transfer your home depends on your circumstances. You
should contact an attorney to discuss your goals.

https://www.mdcourts.gov/legalhelp/expungement
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• Maybe. Most public benefits are not impacted, but there is a chance a life estate deed could
impact the benefits you or the person you name as your remainderman receive (ex. SSI). Be
sure to tell your attorney about benefits you or your remainderman receive so they can fully
evaluate your situation.

Will I Still Qualify for Property Tax Credits? 
• Yes. As a life tenant, you still qualify for benefits available to homeowners, such as the

Homestead Tax Credit and the Homeowners' Property Tax Credit.
Can I Still Sell My House? 

• If you have a life estate deed with powers, you can sell or mortgage your home whenever
you like. If you have a life estate deed without powers, you may only sell or mortgage your
home with the consent of the remainderman.

What If I Change My Mind? 

• It depends on the type of life estate deed you select. If you have a life estate deed with
powers, you can change the deed to your property however you like. If you have a life estate
deed without powers, you may only change the deed with the consent of the remainderman.

Frequently Asked Questions: Continued...
What if I Leave my House to One Person in my Will, but to Someone Else in a Life Estate Deed? 

• If you have both a will and a life estate deed addressing who should receive a property when
you pass, the life estate deed fully controls who owns the property, not your will.

Is a Life Estate Deed Always Better than a Will? 

• No. There are circumstances where passing a property in a will may be preferable. For
example, managing a property owned by several people can be challenging, so a will might
be a better option for someone who wants the money from the sale of their home to go to
multiple people.

What Are the Two Different Types of Life Estate Deeds? 
• The two types of life estate deeds are: (1) with powers, and (2) without powers. A life estate

deed with powers allows you to retain the power to change your mind in the future. However,
a life estate deed without powers offers greater protection for your property against Medicaid
claims if you require long-term care as you age. You should discuss the pros and cons of
each type with an attorney.

Will a Life Estate Deed Impact My Public Benefits?

Can I Just Add Someone as a Co-Owner to Avoid Probate? Why Do I Need a Life Estate Deed?

• It is generally not a good idea to add someone else to your deed as a co-owner, or joint 
tenant, for inheritance purposes only. It can put your home at risk from the creditors of the 
co-owner if they ever incur any debts. The co-owner could also sell or transfer their share of 
the property at any time. A life estate deed offers you and your home stronger protections.

https://www.mdcourts.gov/legalhelp/expungement
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