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1.Myth: The Courts prefer the birthing parent.

e FACT: In 1974, the legislature abolished the maternal preference by passing a
law explicitly stating that “in any custody proceeding, neither parent shall be
given preference...”

2.Myth: Custody determinations are made based on what works for the
parent(s).

e FACT: Maryland determines custody by deciding what is in the BEST
INTEREST OF THE CHILD. That means that the Court must consider several
factors to make its decision. What are those factors? See MVLS Custody
Factsheet or Md. Code, Family Law §9-201.

3.Myth: All custody is the same.

e FACT: It is common for people to use the term custody as a catch all term, but
it is important to understand the different kinds of custody/child access. A
decision needs to be made as to who will have physical and legal custody.
Physical custody — parenting time - where the child will live and who will
make day to day decisions. Legal custody is about the right to make long-
term plans and decisions for the education, religious training, discipline, non-
emergency medical care and other matters of major significance concerning
the child's welfare. If a parent has sole physical custody, the child will reside
primarily with that parent, and the other parent will have parenting time access
(visitation). If there is shared physical custody, then the child will reside with
each parent at least 35% of the time. If a parent has sole legal custody, that
parent will make decisions about the long-term plans. If legal custody is
shared, the parents will make decisions together.

4.Myth: Shared Physical and Joint Legal Custody are always best.

o FACT: The most important factor considered for Joint Legal Custody and
Shared Physical Custody is how the parents communicate, cooperate and
reach joint decisions in their child’'s best interest. If parents are constantly
fighting, the court may not award shared custody.

5.Myth: Custody court decisions are final.

e FACT: Custody is ALWAYS changeable, IF the Court finds a material
change in circumstances.

6. Myth: There is no way to resolve custody without a fight.

o FACT: It is always best to cooperate to resolve issues related to your
child. There are many ways to reach an agreement, and in fact, the Court will
order you to attend mediation (with few exceptions), after you file for custody.
It is possible to resolve all of the issues between the parents or with the
assistance of a mediator or lawyers without fighting about it in Court. Be sure
to put your agreement in writing and file it with the Court. It is ALWAYS a
good idea to have your agreement formalized through the Courts.

This is not legal advice. Please consult an attorney about your specific situation. To get free legal help visit:

WWW.MVLSLAW.ORG/FREE-LEGAL-HELP/ or call intake between 9 a.m. and 12 p.m. on

Monday through Thursday at 1(800) 510-0050 or (410) 547-6537



https://mvlslaw.org/wp-content/uploads/2024/04/Child-Custody-draft-1.pdf
https://mvlslaw.org/wp-content/uploads/2024/04/Child-Custody-draft-1.pdf
https://govt.westlaw.com/mdc/Document/N0B70F6D08D2E11F0A3F0C042C2B263EB?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)

7.Myth: Every custody court case takes years to resolve.

e FACT: Although some custody cases can take a long time to resolve, this is
not true in every case, and there are many opportunities to reach an
agreement. The Court created its own guidelines, that requires the Court to
attempt to help people resolve custody cases AND to move the cases
along in a timely way. Many custody disputes are resolved working together
to resolve conflict.

8.Myth: Only parents can seek custody/child access.

o FACT: How the court decides the case depends on your role and the other
party's role. Are you a de facto parent or a third party?

What is a “de facto” parent? This is someone the court treats like a legal parent,
due to the person’s relationship with the child. The court can determine if they
have a legal right to seek custody or visitation.

If you are asking the court for access to the child as a de facto parent, you must
prove the following:

1. The biological/legal or adoptive parent(s) consented to, and fostered, the
formation and establishment of your parent-like relationship with the child;

2.you and the child lived together in the same household;

3.you assumed obligations of parenthood by taking significant responsibility for
the child’'s care, education, and development, including contributing towards
the child’s support, without expectation of financial compensation; and

4.you have been in a parental role for a length of time sufficient to have
established a bonded, dependent relationship with the child.

Who is a third party?

e Third party means anyone other than a parent or de facto parent. This usually
includes grandparents and other close family members and friends. Since
Maryland law does not grant any legal rights, third parties seeking child
custody or visitation must show that the parents are unfit, that there are
exceptional circumstances justifying an award of custody, or both.

9.Myth: Grandparents automatically have visitation rights.

o FACT: Judges assume that parents act in their children's best interests and
give great weight to their wishes regarding who gets to spend time with their
children. If your grandchild's parent objects to your visitation, you must show
that the parent is unfit or exceptional circumstances exist. The exceptional
circumstances must show that the lack of grandparents will hurt the child. The
alleged harm must be substantial and concrete, such as abuse, neglect, or
risk of emotional damage if the child is unable to see the grandparent.

10.Myth: It is up to the child where they want to live.

e FACT: Judges assume that parents act in their children's best interests and
give great weight to their wishes regarding who gets to spend time with their
children. If your grandchild's parent objects to your visitation, you must show
that the parent is unfit or exceptional circumstances exist. The exceptional
circumstances must show that the lack of grandparents will hurt the child.
The alleged harm must be substantial and concrete, such as abuse, neglect,
or risk of emotional damage if the child is unable to see the grandparent.

This is not legal advice. Please consult an attorney about your specific situation. To get free legal help visit:

WWW.MVLSLAW.ORG/FREE-LEGAL-HELP/ or call intake between 9 a.m. and 12 p.m. on

Monday through Thursday at 1(800) 510-0050 or (410) 547-6537
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