
Third Party Custody, De facto Parent,

Guardianship of Minor, Adoption 

This is not legal advice. Please consult an attorney about your specific situation. To get free legal help visit:  
WWW.MVLSLAW.ORG/FREE-LEGAL-HELP/ or call intake between 9 a.m. and 12 p.m. on 

Monday through Thursday at 1(800) 510-0050 or (410) 547-6537

Third party means anyone other than a parent or de facto parent that is asking the
Court to place the child in their care (custody or visitation). This is typically
grandparents or close family members. For the Court to consider this kind of
custody, the person seeking custody (Petitioner) must prove that the parents are
unfit, and/or that there are exceptional circumstances. 

THIRD PARTY CUSTODY 

Important Considerations: 
Courts presume parents are the natural and rightful custodians of their
children. 
When determining whether the legal parent is unfit or if extraordinary
circumstances exist, the court may consider whether: 

The parent has neglected the child by showing such indifference for the
child's well-being that it demonstrates that the parent is unwilling or unable
to care for the child. 
The parent has abandoned the child. 
There is evidence that the parent physically or mentally injured the child,
such as physical, sexual, or emotional abuse or allowed someone else to
do so. 
The parent gives up their duties to care and provide for the child. 
The parent behaves in a way that is detrimental to the child. 

The court always makes decisions based on the best interests of the children. 
DE FACTO PARENTING 
A de facto parent is a person, who is not a legal parent who has formed a strong
bond with a child and wants to petition the court for custody or visitation rights.
This allows individuals who have assumed a parental role with the child to continue
that relationship. 

What Courts Consider: 
Individual is NOT required to prove parental unfitness or exceptional
circumstances if petitioning the court as a de facto parent. You must prove all
of the following: 

that the legal parent(s) consented to, and fostered, the formation and
establishment of your parent-like relationship with the child; 
that you and the child lived together in the same household; 
that you assumed obligations of parenthood by taking significant
responsibility for the child’s care, education, and development, including
contributing towards the child’s support, without expectation of financial
compensation; and 
that you have been in a parental role for a length of time sufficient to have
established a bonded, dependent relationship with the child. 



Third Party Custody, De facto Parent,

Guardianship of Minor, Adoption 

This is not legal advice. Please consult an attorney about your specific situation. To get free legal help visit:  
WWW.MVLSLAW.ORG/FREE-LEGAL-HELP/ or call intake between 9 a.m. and 12 p.m. on 

Monday through Thursday at 1(800) 510-0050 or (410) 547-6537

Guardianship is a legal process in which the court appoints a person to manage a
minor’s personal or financial affairs. The court appointed guardian carries out the
court’s responsibilities as the overall guardian of the child. The courts monitor the
guardianship by reviewing reports and addressing any issues or problems. The
naming of a guardian for a child in a will is not enough to obtain guardianship.
Guardianship can only be ordered by the Court.    

GUARDIANSHIP OF MINOR 

There are three types of guardianship:   
1.Guardianship of person (cares for the physical and personal needs of the

child); 
2.Guardianship of property (oversees and makes decisions regarding the child’s

financial affairs); and  
3.Guardianship of both person and property 

Important information to note: 
More than one person may be appointed as a guardian – depending on the
facts and circumstances and considering what is in the best interest of the
child. 
The consent of the parents should be obtained if possible. 
All interested parties must be notified of the impending proceeding and be
given an opportunity to weigh in about all matters related to the proposed
guardianship.  

Guardianship is complicated and should be handled by a skilled attorney.      
ADOPTION
An adoption can occur for various reasons, such as when the parents are unable
or unwilling to care for their child or when a child’s parents are deceased. A
Petitioner may file a petition with the court and have a court hearing to seek
adoption of a child. Adoption, once granted, establishes a new parent-child
relationship, and severs the original parents’ duties and responsibilities for the
child.  
There are several types of adoption:   

Public agency, private agency, and independent adoptions. 
Each type is associated with distinct rules and regulations, including time
constraints related to consent matters and court rulings.

Adopting a child is a complicated process and should be handled by a skilled attorney.    
To speak to an attorney, call the Maryland Legal Help Center at 410-260-1392 or
visit the Family Law Self Help Center located in the Circuit Court where you will
be opening your case or filing your response. For additional information visit
Family Law Court Forms and People’s Law Library of Maryland, Family Law,
a source of information for this factsheet. 

https://www.mdcourts.gov/family/familyselfhelp
https://www.mdcourts.gov/family/family-forms
https://www.peoples-law.org/cat/family-law
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