
What is Child Custody in Maryland 

This is not legal advice. Please consult an attorney about your specific situation. To get free legal help visit:  
WWW.MVLSLAW.ORG/FREE-LEGAL-HELP/ or call intake between 9 a.m. and 12 p.m. on 

Monday through Thursday at 1(800) 510-0050 or (410) 547-6537

Child custody disputes often arise when two parents, who do not reside together,
must decide where the child(ren) will live and how decisions will be made. By law,
children are under 18 years of age. Maryland law presumes that both parents are
the natural custodians of their children. There is no legal presumption in favor of
one parent. Custody matters are often complex, and you should consider seeking
the advice of an attorney prior to filing a Complaint for Child Custody in Court. 
THERE ARE TWO TYPES OF CUSTODY: 

1.Legal custody: The right of a parent to make decisions on matters of major
significance about the child such as education, religious training, discipline,
non-emergency medical care and other matters of major significance re: the
child's well-being. Legal custody can be granted to one or both parents.

Sole custody: One parent makes all decisions about matters of significance. 
Joint legal custody: The parents work together and share decision making

Each parent has an equal voice in making decisions.   
In some cases, one parent may have "tiebreaking" authority (the final
word in cases of disagreement). 

2.Physical custody (parenting time): Where the child will live and who will
make decisions about the child's everyday needs. Physical custody can be
granted to one or both parents. 

Primary physical custody: The child resides with one parent more than
65% of the time, and the other parent has parent access/visitation rights. 
Joint (shared) physical custody: The child has two residences, spending
at least 35% of the time with each parent. 

COMMON CUSTODY TERMS
Split custody (of two or more children): Split custody means that one
parent has sole custody of some of the child(ren), and the other parent has
sole custody of the remaining child(ren).   
Emergency custody: Can be filed if there is an imminent risk of substantial
and immediate harm to the child. Hearings are usually scheduled quickly.
This is a temporary order, and the case continues until there is a final order. 
Temporary custody (pendente lite custody): Meaning "pending the
litigation". It is temporary custody while you wait for the court to pass a final
order. 

Regardless of any agreement, custody matters are decided based on the "Best
Interests of the Child" Standard. Judges will look at all of the custody factors to
reach that determination. No single factor is most important. Here are the factors
that courts will consider. Read the law: Md. Code, Family Law §9–201 

https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gfl&section=9-201
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HERE ARE THE FACTORS THAT COURTS WILL CONSIDER
(1) stability and the foreseeable health and welfare of the child; 
(2) frequent, regular, and continuing contact with parents who can act in the child's
best interest;
(3) whether and how parents who do not live together will share the rights and
responsibilities of raising the child; 
(4) the child's relationship with each parent, any siblings, other relatives, and
individuals who are or may become important in the child's life;
 (5) the child's physical and emotional security and protection from exposure to
conflict and violence;
 (6) the child's developmental needs, including physical safety, emotional security,
positive self-image, interpersonal skills, and intellectual and cognitive growth; 
(7) the day-to-day needs of the child, 
(8) how to: 

place the child's needs above the parents' needs; 
protect the child from the negative effects of any conflict between the
parents; and 
maintain the child's relationship with the parents, siblings, other relatives, or
other individuals who have or likely may have a significant relationship with
the child; 

(9) the age of the child; 
(10) any military deployment of a parent and its effect, if any, on the parent-child
relationship; 
(11) any prior court orders or agreements; 
(12) each parent's role and tasks related to the child and how, if at all, those roles
and tasks have changed; 
(13) the location of each parent's home as it relates to the parent's ability to
coordinate parenting time, school, and activities; 
(14) the parents' relationship with each other, including: 

how they communicate with each other; 
whether they can co-parent without disrupting the child's social and school
life; and 
how the parents will resolve any disputes in the future without the need for
court intervention; 

(15) the child's preference, if age-appropriate; and 
(16) any other factor that the court considers appropriate in determining how best to
serve the physical, developmental, and emotional needs of the child. 
To speak to an attorney, call the Maryland Legal Help Center at 410-260-1392 or
visit the Family Law Self Help Center located in the Maryland Circuit Court where
you will be opening your case or filing your response. For additional information
and court forms for child support, custody, and visitation, and instructions for
completing the forms, visit Family Law Court Forms (mdcourts.gov) or Child
Custody in Maryland (peoples-law.org). This fact sheet has information from the
Peoples Law Library of Maryland. 

If this information does not fit your case, see the MVLS Factsheet about Third
Party Custody. 

https://www.mdcourts.gov/family/familyselfhelp
https://www.mdcourts.gov/family/family-forms
https://www.peoples-law.org/child-custody-maryland
https://www.peoples-law.org/child-custody-maryland
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